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MEMORANDUM FOR: Deputy. Director of Personnel 


THROUGH : Associate Genera] Counsel O17 

Director of Logistics 1*~ 
SUBJECT : Use of Federal Reai Property by Non-Federal Activities 
REFERENCE : Ltr to CIA dtd 3 Nov 75 fm Acting Assoc. Administrator, 


Office of Federal Management Policy, GSA; Same Subject 


1. By the referent, the addressee was provided, for comment, a 
copy of a proposed General Services Administration (GSA) Federal 
Management Circular establishing policies for the assignment of 
Federal real property to non-Federal activities. Upon receipt, 
the addressee forwarded the Circular to the Office of General 
Counsel which in turn forwarded it to the Office of Logistics 
for comment. This memorandum provides our comments on the Circular 
and, in paragraph 5, makes specific recommendations for inclusion 
in the Deputy Director of Personnel's response to GSA. 


2. The Circular, included as attachment 1, provides guidelines 
for the assignment of space for non-Federal activities, specifies 
recordkeeping and reporting requirements, and most importantly, 
establishes procedures for charges for the use of such space. Our 
review of the Circular would indicate that current Agency practice 
for the assignment of space to non-Federal activities, at least to 
the extent we are aware of such assignments, is consistent with 
the provisions of the Circular. Also; the recordkeeping and reporting 
requirements of the Circular, while significant, could be accomplished 
by this Division if the Circular is, in fact, promulgated. The 
Circular does, however, present one major problem, and that is the 
requirement that the Agency require non~Federal activities to pay 
for the space they occupy in the amount of the Standard Level User 
Charge (SLUC) now paid by the Agency to GSA or in the amount of 
the estimated fair rental value of the property as determined by 
appraisal. 


3. In order to assess the possible impact of these charges 
on our non-Federal activities, we have included as attachment 2 a table 
showing our current SLUC charges for a number of non-Federal activities 
which could be affected by the Circular. As will be explained in 
greater detail below, all of the activities shown in the table 
may not be affected depending on one's interpretation of the definition 
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OF a non-Federal activity. Also, certain activities such as credit 
unions and blind vending facilities which are clearly exempted by 
the Circular are not shown in the table. Finally, the table does » 
not show activities conducted at locations which are under "cover" 
since an individual determination would have to be made in each 

case depending on the policies adopted by the "cover" organization. 
a aa the items shown in the table the following points should be 
made: 


a. Cafeteria'Services: These services are provided by 
Government Services, Inc. (GSI) under contract to GSA. According to 
Mr. R.D. Marcus, Chief of the Concessions Division, GSA, the contract 
provides that GSI pays GSA 1 1/2 percent of gross operating revenue 
for equipment replacement but no other fees. If the provisions of 
the proposed Circular were placed into effect, then GSI would havgTATINTL 
STATINTL _ to pay the equivalent of our current annual SLUC charges for the 


Headquarters and Ames cafeterias which amount to $634,72 
73.657 respectively. GSA has not as yet billed for iri 
oe under SLUC. GSI in turn would recoup its cos rough 
1gher food prices. Mr. Marcus stated that these higher food prices 
would in turn be the "kiss of death" for about 50 percent of the 


Government cafeterias in the metropolitan area, and, for that reason, 
he has gone on record against the proposed Circular. 


b. Barber Shop: This is clearly an activity covered by 
the Circular and the rental charges would undoubtedly be recovered through 
higher prices at. an estimated annual cost of $5,500. 


c. Gym: According to Chief, Benefits and Services 
Division, (C/BSD), Office of Personnel, the individual running the 
gym is a Government employee. If so, this activity would not be 
required to pay for space occupied because the Circular defines 
a non-Federal activity as, "Any individual, group, organization or 
association that is organized, operated or controlled by a private 
individual(s) or an individual(s) acting outside his official 
capacity as an officer, employee or agent of the Federal Government." 
This interpretation was confirmed by Mr. Charles Clark of the Office 
of Federal Management Policy who is the chairman of the. interagency 
_ group which drafted the Circular. According to Mr. Clark, the 
determining factor is who pays the salaries of the individuals 
involved - the Government or a commercial or nonappropriated fund 
activity. 


d. Employee Activity Association (EAA): We understand 
from C/BSD that this is a mixed activity with the head of the store 


being paid directly from nonappropriated funds. while certain of the 
Ticket Service personnel are paid Government salaries. Because of 
this mix, the rental cost would probably have to be prorated in some 
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fashion. Obviously, greater study and probable consultation with 
GSA would be required. 


e. Insurance Branch: According to C/BSD all personnel 
receive Government salaries. However, the Health Association, which 
is a nonprofit association of Agency employees, reimburses the 
Government for some of these salaries. Again, greater study would 
be required to determine whether or not this activity would be 
required to pay rental on a full or prorated basis. 


f. Snack Bars: We understand that, although our snack 
bars are operated by a commercial firm, the Northern Virginia 
oe for the Blind gets 50 percent of the profits on select 

items carried in the machines. As indicated earlier, blind vending 
facilities are exempted. Therefore, we asked Mr. Clark if this 
would indirectly exempt our snack bars as well. His reaction was 
that the commercial vending machine operator should still be charged 
a share of the rent, although he frankly did not have any idea 
On what basis the rent would be prorated. 


4. In addition to the above, such activities as the Educational 
Aid Fund and the Public Service Aid Society could be affected 
depending on the interpretation of what is and is not a non-Federal 
activity. According to Mr. Clark, the interagency task group 
realized that greater definition would be required. Their intent 
was simply to provide policy guidance leaving the preparation of 
detailed definition and implementing procedures to affected agencies. 


5. As indicated in paragraph 4 above, the implementation of 
this Circular, and particularly its provisions for the charging of 
rent, could have considerable adverse impact on many of the benefits 
and services enjoyed by our. employees. For that reason we suggest 
that: 


a. You solicit the comments of the OGC, particularly pegarenig 
a legal interpretation of non-Federal activities. 


b. Go on record with GSA against the proposed Circular 
citing the adverse personnel impact which would result. 


6. Should the Circular be promulgated by GSA, we are available 
to work with your officers in developing Agency implementing 
procedures. Recordkeeping and reporting systems would also have 
to be developed and implemented by this Division. 


TATINTL 


1e 
Real Estate and Construction Division, OL 


Att 
cc: D/L, w/att AGC/OL, w/att 
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GENERAL SERVICES: ADMINISTRATION 
(34 CFR Part 237) 


USE OF FEDERAL REAL PROPERTY BY 
NON- FEDERAL ACTIVITIES 


PROPOSED ASSIGNMENTS 


This notice offers interested parties an opportunity 
to comment on a proposed regulation developed to provide 
better management of federally-controlled real property. 
The regulation proposes (1) to bring about greater consist- 
ency Within individual agencies and among different agencies 
relative to the assignment of federally controlled real 
property to non-federal activities and (2) to provide policy 
guidelines for assessing fair charges for real property and 
related services furnished by the Government to non-Federal 
activities. 


The proposed regulation is the product of an interagency 
task group. Its purpose is to establish executive branch 
policy pertaining to the assignment of federally controlled 
. real property and the providing of related services to 
non-Federal activities. 


Interested persons should submit their comments in 
triplicate to the General Services Administration (AMP), 


Washington, DC 20405. All relevant material should be 
received by December 15, 1975,. i re * 


Dated: November » 1975 7 4. 


JOHN J. LORDAN 
Acting Associate Administrator 
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This Federal Management Circular requires all 
Federal agencies to adopt standard administrative require- 
ments for assigning federally controlled real property to 
non-Federal activities. Authority for issuance of the cir- 
cular is provided under provisions of Executive Order 11717. 


As proposed 34 CFR Part 237 will read as follows: 


PART 237 - USE OF FEDERAL REAL PROPERTY BY NON- 
FEDERAL ACTIVITIES 


Sec. 

237.1 Purpose, 

237.2 Effective date. 

237.3 Background. 

237.4 Policy intent. 

237.5 Applicability and scope. 
237.6 Definitions.- 
237.7 Policies and procedures. 
237.8 Annual report. 

237.9 Responsibilities. 


237.10 Appendices. 
237.11 Inquiries. 


AUTHORITY: Executive Order 11717. 


237.1 Purpose. 


This part establishes executive branch policy pertain- _ 
ing to the assignment of federally controlled real property 
and the. providing of related services to non-Federal activities. 


237.2 Effective date. 


This part is effective January 1, 1976. Contracts 
existing as of the effective date which provide for, the 
assignment of federally controlled real property or the 
providing of related services to non~Federal activities 
' Shall be amended to the extent feasible to comply with the 
, Policies contained herein. Contracts entered into after 

the effective date shall incorporate the policies contained 
in the part. 7 


237.3 Background, 


Many non- Federal activities currently occupy federally- 
controlled real property. The real property (generally 
building space) is occupied under a variety of terms and 
conditions. This part recognizes the need for achieving 
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greater consistency within the executive branch regarding 
policy and practices for assigning federally-controlled 

real property to non-Federal activities. The part is 

issued pursuant to Executive Order 11717 of May 9, 1973, 

which transferred certain functions from the Office of Manage- 
ment and Budget to the General Services Administration and 
pursuant to the Office of Management and Budget,. Office of 
Federal Procurement Policy delegation letter of June 24, 

1975, 40 F.R. 29935, July 16, 1975. 


237.4 Policy intent. 


The intent of the part is to bring about greater con- 
sistency within individual agencies and among different 
agencies relative to the assignment of federally-controlled 
real property to non-Federal activities. The part is 
also intended to provide policy guidelines for assessing 
fair charges for real property and related services furnished 
by the Government to non-Federal activities, 


237.5 Applicability and scope. 


The provisions of the part apply to all executive depart- 
ments and independent establishments in the executive branch, 
hey do nat apply to: (a) the Government of the District 
of Columbia; (b).non-appropriated fund instrumentalies of 
the Armed Forces; (c) the Veterans' Canteen Service, Veterans' 
Administration; or (d) other non-appropriated fund activities 
for which there is specific Statutory authority for the 
matters covered by this part. Except as indicated herein, 
the term "agency" is Synonymous with the terms "department 
and establishment" as defined by Federal Management Circu- 
lar 73-1, dated August 30, 1973, (34 CFR Part 200) 


237.6 Definitions. 


a. Non-Federal activity. Any individual, group, or- 
ganization or association that is organized, operated or 
‘controlled by a private individual(s) or an individual(s) 
acting outside his official capacity as an officer, employee 


or agent of the Federal Government. 


b. Assignment of real property. The granting to a 
non-Federal activity of the right to use real property and 
related services controlled by a Federal agency. This does 
not include the interim Outleasing of excess real property 
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being held by an agency pending transfer or disposition 
pursuant to Federal Management Circular 73-5, Utilization, 
disposition and acquisition of Federal real property. 

(34 CFR Part 231.) 


- .  ¢, Federally-controiled real property. Land or 
buildings, including space within buildings and related 
services owned, leased or provided by the Government. 


Related services include but are not limited to heat, light, 
air conditioning, janitorial, telephone and security services. 


237.7 Policies and procedures. 


a. Assignment of federally controlled real prcperty 
to non-Federal activities. Heads of agencies may assign 
real property under their control to non-Federal activities 
if the assignments contribute to the accomplishment of the 
agencies' missions and are consistent with the public 
interest. Assignments authorized by law shall be made pur- 
suant to the applicable statutes. Where real property is | tb 
assigned to non-Federal activities in the absence of -parti- 

. cular statutory authority, the head of the agency making 
the assignment shall prepare a written statement setting _ 
forth all factors pertaining to the assignment. Such 
written determination shall be retained for appropriate 
review in agency files and shall include the basis for 
making the assignment and the terms and conditions governing 
the use of the property. Policies applicable to specific 
categories of nori-Federal activities are provided in appen- 
dices A through C of this part. . 


b. Charges for use of federally controlled real 
property. Consistent with the policies contained in Office 
of Management and Budget Circular A-25, non-Federal activi- 

ties assigned federally controlled real property shall to 

the maximum extent feasible be charged for such use of “4 
real property. Charges for real property controlled by 
the General Services Administration (GSA) shall be based 
on the standard level users charges developed by GSA pur- : 
suant to P.L. 92-313, Public Buildings Amendments of 1972 - 
(See Federal Property Management Regulations Subpart 101-21.2). 
Charges for real property for which standard level user 

charges have not been established and for real property con- 
trolled by agencies other than GSA shall be based on the 


Approved For Release 2001/05/03 : CIA-RDP84-00688R000200130007-4 


_ ea, 
. 4 St 7 : . 


Approved For Rese 2001/05/03 : CIA-RDP84-00688RO@P00130007-4 


estimated fair rental value of the assigned property as 
determined by standard real property appraisal practices. 
Agencies not having “in-house" capability for determining 
fair rental values may request GSA assistance by telephon- 
ing 202-343-7528. 


c. Agency records. Agencies shall maintain current | 
records on all real property that they have assigned to Sy 
non-Federal activities. The records shall as a minimum, ree 
include the written statements and determinations required 
by paragraph a. above. The records shall also reflect the 
total annual rental income produced on an agency-wide 
basis by assignments to non-Federal activities. 


d. Deposit of revenue. Unless otherwise provided 7) 
by law, revenues collected from non-Federal activities for 
the use of federally controlled real property shall be de- 
posited in miscellaneous receipts in the Treasury. 


237.8 Annual report. 


Each agency that assigns real property to non-Federal i 
activities shall submit an annual report, original and a 
one copy, as of the end of each fiscal year. The reports : 
shall be submitted to the General Services Administration 
(AMP), Washington, D.C. 20405. The first report shall 
be for the period beginning January 1, 1976, and ending 
September 30, 1976, and shall be submitted by January 1, 

1977. Succeeding years reports shall be submitted within 

90 days after the end of each fiscal year. Interagency 
Reports Control Number GSA-AM has been 
assigned to this report. Agency annual reports shall indicate 
the total amount and type of real property assigned on an 
agency-wide basis to activities providing Services to em- 
-ployees (see Appendix A) and to other organizations (see 
Appendix B) and the total income derived therefrom. The 
total amount of real property assigned to activities covered 
in Appendices A and B and the total annual income received 
from each shall be provided separately for each appendix 

and itemized to show: 


(1) Square feet of office space 
and annual income 


(2) Square feet of storage space 


and annual income ; 

(3) Square feet of special space 
and annual income ; 
5 + 


Approved For Release 2001/05/03 : CIA-RDP84-00688R000200130007-4 : 


: _ Approved For roi, 2001/05/03 enterica sui 


(4) Square feet of land 
s and annual income _ 


(Definitions of office, storage and Special space are pro- 
vided in Subsection 101-17.003.2a of the Federal Property 
Management Regulations. ) 


Copies of all annual reports will be given to the Office. 
of Management and Budget after review by GSA. 


237.9 Responsibilities. 


Heads of agencies are responsible for promulgating such 
regulations, controls, and review actions as are necessary 
to comply fully with the provisions of this part and the 
appendices. 


237.10 Appendices. 


Policies governing the assignment of real property to 
specific types of non-Federal activities and the assess- 
ment of charges for the use of such property are set forth 
in the foliowing appendices: 


Appendix A - Activities Providing Services to 
Employees, 


Appendix B - Other Organizations. 
Appendix C - Temporary Use. 
237.11 Inquiries, 


Further information concerning this part may be obtained 
by contacting: 


General Services Administration (AMP) 
Washington, DC 20405 
Telephone: IDS 183-7528 

FTS 202-343-7528 
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ACTIVITIES PROVIDING SERVICES TO EMPLOYEES 


1. Policy intent. The intent of this appendix is to pro- 
vide specific policies to be followed by Federal agencies 
in assigning real property to non-Federal activities that 
provide services to Federal employees. 


2. Definition. The activities covered by this appendix 
include those performed or directed by any individual, 
association, or organization that require the use of Federal 
real property and have as their primary purpose the rendering 


ILLEGIB 


of goods or services to Federal employees. 


3. Policies and procedures. 


a. Employee welfare and recreation associations. 
Federal agencies, as a rule, do not establish or administer 
welfare and recreational programs for their employees. How-* 
rever, they often lend encouragement to the voluntary efforts 
of employees who form associations for recreational and 
welfare purposes. This encouragement frequently takes the 
form of assigning Federal real property to the associa- 
tions either on a temporary or long-term basis. Deter- 
Minations regarding assignments to employee associations 
’ shall be made on a case~by-case basis by agency heads. 

Real property controlled by GSA will be assigned to the 

using agency. It is ‘then up to the using agency to deter- 
mine whether to assign any portion of the space to an 
employees' association. Determinations involving real 
property not controlled by GSA will be made by the head of 
the agency controlling the property. In making determina- 
tions regarding the use of real property by employee associa- 
tions, heads of agencies shall consider: (1) the availa- 
bility of the real property and the need to minimize non- 
essential assignments; (2) the purpose for which the employees 
association will use the property; and (3) the consistency 
of the association's mission with the mission of the agency 
and the association's overall contribution to the welfare 

and morale of the agency's work force. 


(1) Charges. Charges for the use of real proerty 
assigned to employee associations shall be assessed in 
_ yx! accordance with Section 237.7b of this part. However, 
; such charges may be waived where an association's use of 


= ee ey 
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(12 U.S.C. 1770) provi 
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The Randolph-Sheppard 
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“Act, as amended, 20 U.S.C. 107 et. seq., provides that, 


ne or more vending facilities are to 
deral real property to the extent that 
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- .Under the provisions of the Randolph- 
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alternative facilities offering the same or Similar ser- 

vices are not reasonably. accessible to the employees, 
Concessionaires shall be required to pay fair rental value 

for the use of federally controlled real property. Con- 
cessions as used in this appendix are limited to activities 
providing services primarily to Federal employees convenient 

to the work site; this does not include concessions in national 
parks or other high visitor facilities that provide services 
primarily for the public. 


e. Labor organizations. Section 23, Executive Order 
11491, as amended, Labor Management Relations in the Federal 
Service, provides that each agency shall issue appropriate 
policies with respect to the use of agency facilities by | 
labor organizations. | Accordingly, determinations as to 


occupancy or use of federally controlled real property by 
labor organizations and the terms and conditions relative 
thereto are governed |by agency policies and are not subject 
to the provisions ofthis part. Agencies shall, however, 
maintain records of the space assigned to labor organiza- 
tions as called for by Section 237.7c of this part. Space 
in GSA-controlled buildings will be assigned directly to 
agencies and subsequent assignments, if any, to labor organi- 
gations will be made by the respective agency head and not 

y GSA. 7 | oe : 
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or other Organizations, the organizations shall be required 
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4. Specific organizations. 


a. Veterans' s 
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ervice organizations. Pursuant to 
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Federal real property 


State and local overnments., 
that is not required, for Federal programs and which cannot 


b. 
be disposed of, may 
governments. Such a 


tion of the controll 
of fair charges. In 
governments shail be 
property, the contro 


be assigned to units of State or local 
ssignments shall be made at the discre- 
ing agency and shall require the payment 
determining the amount State and local 
charged for the use of Federal real 
lling Federal agency shall take into 


Approved For Release 


2004/05/03 : CIA-RDP84-00688R000200130007-4 


| 
:. Approved For rei 2001/05/03 ‘ Sen eevee 


consideration any benefits which may accrue to the United 
States from such occupancy and appropriate adjustments 

may be made particularly where reciprocal agreements pro- 
vide for Federal occupancy of State or local real property. 
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APPENDIX C 


TEMPORARY USE 


1. Policy intent: The intent of this appendix is to pre- 
scribe policy for the temporary use of Federal real property 
by non-Federal activities. 


2. Definitions. 


a. Temporary use. For purposes of this appendix, 
temporary use of Federal real property means use of the 
property for a period of 48 hours or less by a non-Federal 


activity during business or off duty hours either on a a 
one time or intermittent basis. 


b. Community service organizations. As uséd in this 
appendix community service organizations mean any non-profit 
group, organization or association that is organized and- 
operated to serve|the interest of the local community of 
which the Federal |employee is a part. Examples of. community 
service organizations include civic organizations, parent- 
teacher organizations, 4-H Clubs, scouting organizations, 
and community fund activities. 


4. Temporary use by a non-Federal activity. Upon approval 
of the controlling agency, Federal real property such as 
conference rooms, |hearing rooms, training rooms, auditoriums 
and cafeterias may be used by employees, community service, 
or Similar type organizations for meetings or other purposes 
on a temporary basis. Generally, such use shall not be 
scheduled beyond normal building operating hours nor for 
Saturdays, Sundays, holidays or other times when the facility 
is normally closed, without appropriate reimbursement for 
services. Activities using Federal real property on a 
temporary basis shall pay the Government for costs (utilities, 
maintenance, protection, and other provided services). nesul te 
ing from the activities! use of the property. 


5. National voluntar action programs. Consistent with 
Executive Order 11470 real property may be used by volunteer 
organizations for|meetings, training programs and similar 
purposes, when itiwill not interfere with the intended use 
of the facilities, Costs of utilities and other services 
provided by the Government should, to the maximum extent 
possible, be recovered. 
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SLUC CHARGES FOR AGENCY, NON-FEDERAL ACTIVITIES i 
rere ee ee ‘4 
_Activit Square Feet Rate($ __ Annual Charge($ 
A. GSI Cafeteria Services - Headquarters 53,927 11.77 634,720 
Ames 6,405 11.50 73,657 
B. Barber Shop 440 12.50 5,500 
C. Gym - Fitness Room 2,049 7.25 14,855 
- Office 143 7.25 1,036 
- Shower E82 12.50. | 2,275 4°25,536 
= — Change Room 182 7.25 1,320 
- Laundry and Water Heater 
Room . 484 12.50 6,050 
D. EAA - Store 1,030 7.25 7,467 | 
- Ticket Sales Office 300 7.25 23175 
- Storage - BDO8 96 §.00 480+ 12,372 
-4C49 112 10.05 1,125 
ie 5F12 . aoe i2 10.05 1,125 | 
E. Insurance Branch - Headquarters . 325 7.25 2,356 
- Magazine - Room 404 3,475 5.90 20,502+ 25,686 
- Room 402A 775 3.65 2,828 
F. Snack Bars (excluding blind stands) 
(Headquarters, Magazine, COC, 
STATINTL So.) 6,847 varies 78,775 


Attachment 2 
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7 January 1976 


MEMORANDUM FOR: Chief, Benefits and Services Division 


SUBJECT : Insurance Branch Space Requirements 


The Insurance Branch will be moving to space in the 
Ames Building on a.date not yet determined - possibly April 
1976. Before a final decision is made identifying IB space 
in that building, I suggest that consideration be given to 
relocating all IB personnel presently located in the Magazine 
Building in one large vaulted area in the Ames Building. 


Currently, most IB personnel working in the Magazine 
Building are required to stop working about ten minutes before 
five o'clock in order to gather up their work and place it in - 
the IB vaulted file room for overnight storage. The following 
workday these same individuals must retrieve their work and 
take it to their work stations. This is unproductive time 
that would become productive time if Branch personnel could be 
moved into a vaulted area. Additional production time would 
be gained as less time would be required for Branch personnel 
to perform security check duties. 


ATINTL 


lartiad , Flap ~o a produclen weLu ey 
GOFAL tl Cael ores, vernpeulef Bee Me 
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November 3, 1975 


Dear Sir: 


We would like to call your attention to the enclosed draft Federal. 
Management Circular and to invite your comments and suggestions 
concerning it. We plan to publish the circular in the Federal 
Register for public review and comment within the next two weeks. 


The draft circular was prepared by a task group composed of 
representatives from this agency, the Office of Management and 
Budget, and the Civil Service Commission. The group was formed 

in September of last year, largely-in response to a GAO report 
(B-112840, March 18, 1974) which pointed out the lack of an effec- 
tive government-wide policy on the assignment of federally controlled 
space to employee recreation and welfare associations. The GAO 
was also concerned about the, inconsistency in agency practices of 
charging such groups for space and associated services. , 


In addition to employee associations, the proposed circular includes — 
policies for assigning Federal real property to ot!..r ivpes of 
non-Federal activities, such as concessionaires, crim rity service 
groups, State and local governments, etc. The mais tcdy of the 
circular sets forth general policies and the attachmerts provide 

more detailed guidance for dealing with specific types of activities. 
Throughout the circular the task group tried to balance the need 

for a coherent government-wide approach with thc equally important 
need for agency flexibility to respond to local - quirements and 
circumstances. a 


In order to receive appropriate consideration before: issuance of 
the final circular, your comments should be received by December 15, 
‘1975. Comments should be addressed to: . 


Office of Federal Management Policy (AMP) 


General Services Administration 
Washington, DC 20405 


“ ci 
Mss ; 
Anti a on Je 
ORDA Y . 
sociudte Administrator . 
Enc’ osure . Keep Freedom in Your Future With U.S. Savings Bonds 
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GENERAL SERVICES: ADMINISTRATION 
(34 CFR Part 237) 


USE OF FEDERAL REAL PROPERTY BY 
NON- FEDERAL ACTIVITIES 


-PROPOSED ASSIGNMENTS 


This notice offers interested parties an opportunity 
to comment on a proposed regulation developed to provide 
better management of federally-controlled real property. 
The regulation proposes (1) to bring about greater consist- 
ency within individual agencies and among different agencies 
relative to the assignment of federally controlled real 
property to non-federal activities and (2) to provide policy 
guidelines for assessing fair charges for real property and 
related services furnished by the Government to non-Federal 
activities. : 


The proposed regulation is the product of an interagency 
task group. Its purpose is to establish executive branch 
policy pertaining to the assignment of federally controlled 
real property and the providing of related services to 
non-Federal activities. 


Interested persons should submit their comments in 
triplicate to the General Services Administration (AMP), 


Washington, DC 20405. All relevant material should be 
received by December 15, 1975. 


Dated: November » 1975 


JOHN J. LORDAN 
_Acting Associate Administrator 
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This Federal Management Circular requires all 
Federal agencies to adopt standard administrative require - 
ments for assigning federally controlled real property to 
non-Federal activities. Authority for issuance of the cir- 
cular is provided under provisions of Executive Order 11717. 


As proposed 34 CFR Part 237 will read as follows: 


PART 237 - USE OF FEDERAL REAL PROPERTY BY NON- 
FEDERAL ACTIVITIES . 


Sec. 

237.1 Purpose, 

237.2 Effective date. 
237.3 Background. 
237.4 Policy intent. 


237.5 Applicability and scope. 
237.6 Definitions.’ 

237.7 Policies and procedures. 
237.8 Annual report. 

237.9 Responsibilities. 


237.10 Appendices. 
237.11 Inquiries. 


AUTHORITY: Executive Order 11717. 


237.1 Purpose. 


This part establishes executive branch policy pertain- 
ing to the assignment of federally controlled real property 
and the. providing of related services to non-Federal activities. 


237.2 Effective date. 


This part is effective January 1, 1976. Contracts 
existing as of the effective date which provide for the 
assignment of fede: 2"ly controlled real property or the 
providing of relates services to non-Federal activities 
shall be amended to the extent feasible to comply with the 
. Policies contained herein. Contracts entered into after 

the effective date shall incorporate the policies contained | 
in the part. 


237.3 Background. 


Many non-Federal activities currently occupy federally- 
controlled real property. The real property (generally 
building space) is occupied under a variety of terms and 
conditions. This part recognizes the need for achieving 


2 
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greater consistency within the executive branch regarding 
policy and practices for assigning federally-controlled 

real property to non-Federal activities. The part is 

issued pursuant to Executive Order 11717 of May 9, 1973, 

which transferred certain functions from the Office of Manage- 
ment and Budget to the General Services Administration and 
pursuant to the Office of Management and Budget, Office of 
Federal Procurement Policy delegation letter of June 24; 

1975, 40 F.R. 29935, July 16, 1975. 


237.4 Policy intent. 


The intent of the part is to bring about greater con- 
Sistency within individual agencies and among different 
agencies relative to the assignment of federally-controlled 
real property to non-Federal activities. The part is 
also intended to provide policy guidelines for assessing 
fair charges for real property and related services furnished 
by the Government to non-Federal activities. 


237.5 Applicability and scope. 


The provisions of the part apply to all executive depart- 
‘nents and independent establishments in the executive branch. 
hey do nat apply to: (a) the Government of the District — 
of Columbia; (b) non-appropriated fund instrumentalies of 
the Armed Forces; (c) the Veterans' Canteen Service, Veterans' 
Administration; or (d on-appropriated fund activities 


for which there is specific statutory authority for the 
Batters covered by this part. Except as indicated herein, 
the term "agency" is synonymous with the terms "department 
and establishment" as defined by Federal Management Circu- 
lar 73-1, dated August 30, 1973. (34 CFR Part 200) 


237.6 Definitions. 


| a. Non-Federal activity. Any individual, group, «7 
ganization or association that is organized, operatel 91 
controlled by a private individual(s) or an individual(s) 


acting outside his official capacity as an officer, .employee 
or agent of the Federal Government. | 


_ b. Assignment of real property. The granting to a 
non-Federal activity of the right to use real property and 
related services controlled by a Federal agency. This does 
not include the interim outleasing of excess real property 
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being held by an agency pending transfer or disposition 
pursuant to Federal Management Circular 73-5, Utilization, 
disposition and acquisition of Federal real property. 

(34 CFR Part 231.) 


c. Federally-controlled real pro erty. Land or 
buildings, including space within puiLiings and related 
services owned, leased or provided by the Government. 
Related services include but are not limited to heat, light, 


air conditioning, janitorial, telephone and security services. 


237.7 Policies and procedures. 


a. Assignment of rederally controlled real property 
to non-Federal activities. Heads o agencies may assign 
real property under their control to non-Federal activities 
if the assignments contribute to the accomplishment of the 
agencies' missions and are consistent with the public 
interest. Assignments authorized by law shall be made pur- 
Suant to the applicable statutes. Where real property is 
assigned to non-Federal activities in the absence of parti- | 
cular statutory authority, the head of the agency making 
the assignment shall prepare a written Statement setting _ 
forth all factors pertaining to the assignment. Such 
written determination shall be retained for appropriate 
review in agency files and shall include the basis for 
making the assignment and the terms and conditions governing 
the use of the property. Policies applicable to specific 
categories of non-Federal activities are provided in appen- 
dices A through C of this part. 


b. Charges for use of federally controlled real 
property. Consistent with the policies contained in Office 
of Management and Budget Circular A-25, non-Federal activi- 

ties assigned federally controlled real property shall to 

the maximum extent feasible be charged for such use of ee 
real property. Charges for real property controlled by 

the General Services Administration. (GSA) shall be based 

on the standard level users charges developed by GSA pur- : 
Suant to P.L. 92-313, Public Buildings Amendments of 1972 - 
(See Federal Property Management Regulations Subpart 101-21.2). 
‘Charges for real property for which standard level user: 

charges have not been established and for real property con- 
trolled by agencies other than GSA shall be based on the 
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estimated fair rental value of the assigned property as 
determined by standard real property appraisal practices, 
Agencies not having "in-house" capability for determining 
fair rental values may request GSA assistance by telephon- 
ing 202-343-7528, 


c. Agency records. Agencies shall maintain current | 
records on all real property that they have assigned to 
non-Federal activities. The records Shall as a minimun, 
include the written statements and determinations required 

by paragraph a. above. The records shall also reflect the 
total annual rental income produced on an agency-wide 

basis by assignments to non-Federal activities. “ 


d. Deposit of revenue. Unless otherwise provided | 
by law, revenues collected from non-Federal activities for 
the use of federally controlled real property shall be de- 
posited in miscellaneous receipts in the Treasury. 


237.8 ‘Annual report. 


Each agency that assigns real property to non-Federal 
activities shall submit an annual report, original and 
one copy, as of the end of each fiscal year. The reports “ 
shall be submitted to the General Services Administration 
(AMP), Washington, D.C. 20405. The first report shall 
be for the period beginning January 1, 1976, and ending 
September 30, 1976, and shall be submitted by January 1,,. 
1977. Succeeding years reports shall be submitted within 
90 days after the end of each fiscal year. Interagency 
-Reports Control Number GSA-AM has been 
assigned to this report. Agency annual reports shall indicate 
the total amount and type of real property assigned on an 
agency-wide basis to activities providing services to en- 
ployees (see Appendix A) and to other Organizations (see 
Appendix B) and the totz! income derived therefrom. The 
total amount of real Dro_.rty assigned to activities covered 
in Appendices A and B and the total annual income received 
from each shall be provided separately for each appendix 
and itemized to show: 


(1) Square feet of office space 
and annual income ; 

(2) Square feet of Storage space 
and annual income ; 

(3) Square feet of Special spac 7 
and annual income ; 
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(4) Square feet of land 


and annual income _ 
: gs as 


(Definitions of office, storage and Special space are pro- 
vided in Subsection 101-17.003.2a of the Federal Property 
Management Regulations. ) 


Copies of all annual reports will be given to the Office. 
of Management and Budget after review by GSA, 


237.9 Responsibilities. 


Heads of agencies are responsible for promulgating such 
regulations, controls, and review actions as are necessary 
to comply fully with the Provisions of this part and the 
appendices. i eS 


237.10 Appendices. 


Policies governing the assignment of real property to 
Specific types of non-Federal activities and the assess- 
ment of charges for the use of such property are set forth 
in the following appendices: . : 


Appendix A - Activities Providing Services to 
Employees, 


Appendix B - Other Organizations. 
Appendix C - Temporary Use. 
237.11 Inquiries. 


Further information concerning this part may be obtained 
by contacting: 


General Services Administration (AMP) 
Washington, DC 20405 
Telephone: IDS 183-7528 

FTS 202-343-7528 
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ACTIVITIES PROVIDING SERVICES TO EMPLOYEES 


1. Policy intent. The intent of this appendix is to pro- 
vide spacitic policies to be followed by Federal agencies 


in assigning real property to non-Federal activities that 
provide services to Federal employees. 


2. Definition. The activities covered by this appendix 
include those performed or directed by any individual, 
association, or organization that require the use of Federal 
real property and have as their primary purpose the rendering 
of goods or services to Federal employees. . 


\R5. Policies and procedures. | 
v3 


a 
a he a. Employee welfare and recreation associations. 
me & ¥ Federal agencies, as a rule, do not establish or administer 
re 1; welfare and recreational programs for their employees. How- 
ce 4 ever, they often lend encouragement to the voluntary efforts 
a of employees who form associations-for recreational and 
gt _ welfare purposes. This encouragement frequently takes the 
form of assigning Federal real property. to the associa- 
tions either on a temporary or long-term basis. Deter- 
minations regarding assignments to employee associations 
’ shall be made on a case-by-case basis by agency heads. 
Real property controlled by GSA will be assigned to the 
using agency. It is then up to the using agency to deter-— 
mine whether to assign any portion of the space to an 
employees' association. Determinations involving real 
property not controlled by GSA will be made by the head of 
the agency controlling the property. In making determina- 
tions regarding the use of real property by employee associa- 
tions, heads of agencies shall consider: (1) the availa- 
bility of the real property and the need to minimize non- 
2ssential assignments; (2) the purpose for which the employees 
association will use the property; .and (3) the consistency 
of the association's mission with the mission of the agency 
and the association's overall contribution to the welfare 
and morale of the agency's work force. 


' ; (1) Charges. Charges for the use of real proerty 
; assigned to employee associations shall be assessed in 
_ accordance with Section 237.7b of this part. However, 


such charges may be waived where an association's use of 
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‘real property does not interfere with the Government's 
use and does not result in the Government incurring addi- 
tional expenses. 


(2) Agency overview Tesponsibilities. While 


welfare and recreation associations are independent enti- 
ties and are not subject to Supervision by agency manage- 
ment, agencies are responsible for assuring that those 
activities utilizing Federal real property comply with 
non-discrimination, conflict of interest, equal employment 
opportunity and other appropriate standards and criteria 
prescribed by the Civil Service Commission or other agencies. 


Pc b. Credit unions. The Federal Credit Union Act 
(12 U.S.C. 1770) provides that duly organized and consti- 
tuted credit unions may occupy federally controlled space 
if such space is available in the community or district 
where the credit union does business. - The act states that 
an agency may in "its discretion allot space to such credit 
tee union if space is available, without charge for rent or 
: services." 


c. Blind vending facilities. The Randolph-Sheppard 
“Act, as amended, 20 U.S.C. 107 et. S5eq., provides that, 
whenever feasible, one or more vending facilities are to 
be established on Federal real property to the extent that 
such facilities will not adversely affect the interests 
of the United States. Under the provisions of the Randolph- 
Sheppard Act, blind vending facilities are to be given priority 
with respect to the use of Federal real property over all 
other vendors. Vending facilities are defined in the Act 
to include automatic vending machines, cafeterias, snack 
bars, cart service, shelters and counters. Blind vendors 
shall not be charged for Government Space. Charges may be 
assessed, however, for utilities and other services provided 
by the assigning agency. 7 


d. Concessions. Federally coni rolled real property 
may be assigned on. a concession basis -9r barber”shops, 
retail stores, banks, cafeterias, child care centers and 
other commercial activities that-provide servicés to Federal 
employees. Prior to making such assignments the head’of the 
agency controlling the real property must determine that 
the service to be provided by the concession contributes 
to the welfare and morale of employees and that adequate 
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alternative facilities offering the same or Similar ser- 

vices are not reasonably. accessible to the employees. 
Concessionaires shall be required to pay fair rental value 

for the use of federally controlled real property. Con- 
cessions as used in this appendix are limited to activities 
providing services primarily to Federal employees convenient 

to the work site; this does not include concessions in national 
parks or other high visitor facilities that provide services 
primarily for the public, | 


e. Labor organizations. Section 23, Executive Order 
11491, as amended, Labor Management Relations in the Federal 
Service, provides that each agency shall issue appropriate 
policies with respect to the use of agency facilities by 
labor organizations, - Accordingly, determinations as to 
occupancy or use of federally controlled real property by 
labor organizations and the terms and conditions relative 
thereto are governed by agency policies and are not subject 
to the provisions of this part. Agencies shall, however, 
maintain records of the space assigned to labor organiza- 
tions as called for by Section 237.7c of this part. Space 
in GSA-controlled buildings will be assigned directly to 
agencies and subsequent assignments, if any, to labor organi- 
roe will be made by the respective agency head and not 

y GSA. ‘ 7 7 i 
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OTHER ORGANIZATIONS 


1. Policy intent. In addition to organizations ‘that 
Provide services primarily to Federal ‘employees, it is 


Sometimes necesSary and advantageous for an agency to assign 
real property to commercial firms or other organizations 
that provide services to the general public or to specific 
sectors thereof. The intent of this appendix is to pre- 
Scribe policies pertaining to such assignments 


2. Policies and procedures. Federal agencies should not 
endeavor to assign real property to commercial and other 
organizations unless the assignment is in the Government's 


interest and is required to carry out an authorized pro- 
gram activity of the agency making the assignment. 


.3. Charges. When real property is assigned to commercial 
or other organizations, the organizations shall be required 
to pay for the property as provided for in Section 237.7b 
of this part unless specifically exempted by statute, this. 
part or other regulations. 


4. Specific organizations. 


a. Veterans' service organizations. Pursuant to 
38 U.S.C. 3402 the Administrator of Veterans Affairs may, 
in his discretion, furnish, if available, space and office 
facilities for the use of the American Red Cross and paid 
full time representatives of veterans' service organiza- 
tions recognized by the Veterans Administration pursuant 
to its governing laws and regulations. Space provided 
to veteran Service organizations will be without charge. 


b. State and local governments. Federal real property 
that is :' t required for Federal programs and which cannot 
be dispose1 of, may be assigned to units of State or local 
governments. Such assignments shall be made at the discre- 
tion of the controlling agency and shall require the payment 
of fair charges. In determining the amount State and local 
governments shall be charged for the use of Federal real 
property, the controlling Federal agency shall take into 


Approved For Release 2001/05/03 : CIA-RDP84-00688R000200130007-4. 


7 Approved For Ree 2001/05/03 : ClARDPas odaneRoMebho130007-4 


consideration any benefits which may accrue to the United 
States from such occupancy and appropriate adjustments 

may be made particularly where reciprocal agreements pro- 
vide for Federal occupancy of State or local real property. 
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APPENDIX C 


TEMPORARY USE 


1. Policy intent. The intent of this appendix is to pre- 
scribe policy for the temporary use of Federal real property 


by non-Federal activities. 


2. Definitions. 


a. Temporary use. For purposes of this appendix, 
temporary use of Federal real property means use of the 
property for a period of 48 hours or less by a non-Federal 


activity during business or off duty hours either on a 
one time or intermittent basis. 


b. Community service organizations. As used in this 
appendix community service organizations mean any non-profit 
group, organization or association that is organized and 
operated to serve the interest af the local community of 
which the Federal employee is a part. Examples of community 
service organizations include civic organizations, parent- 
teacher organizations, 4-H Clubs, scouting organizations, 
and community fund activities. 


4. Temporary use by _a non-Federal activity. Upon approval 
of the controlling agency, Federal real property such as - 
conference rooms, hearing rooms, training rooms, auditoriums 
and cafeterias may be used by employees, community service, 
or Similar type organizations for meetings or other purposes 
on a temporary basis. Generally, such use shall not be 
scheduled beyond normal building operating hours nor for 
Saturdays, Sundays, holidays or other times when the facility 
is normally closed, without appropriate reimbursement for 
services. Activities using Federal real property on a 


‘temporary basis shall pay the Government for costs (utilities, 


‘maintenance, protection, and other provided services) result- 
_ing from the activities' use of the property. 


5. National voluntary action programs. Consistent with 
Executive Order 11470 real property may be used by volunteer 
organizations for meetings, training programs and similar 
purposes, when it will not interfere with the intended use 
of the facilities. Costs of utilities and other services _ 
provided by the Government should, to the maximum extent 
possible, be recovered. 


STATINTL 
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15 April 1976 


MEMORANDUM FOR: Chief, Benefits and Services Division 


FROM dC anerammerart: 
Chief, Incentive Awards Branch 


SUBJECT : Advantages in Keeping the Incentive 
Awards Staff in Headquarters 


1. The relocation of the Incentive Awards Branch in 
Headquarters Building since 3 June 1974 improved the overall 
efficiency of operations. Much of the Branch activities 
require direct contact with suggesters, evaluators, Committee 
Members and Program Coordinators and especially members of the 
DDO Special Panel and their staffs. (Thirty-six officers, plus 86 


additional supervisory-level officers who serve as evaluators.) 


The great majority of the above individuals are located within 
Headquarters. Relocation of the Branch in Rosslyn would 
necessitate traveling to Headquarters almost on a daily basis, 
with the resultant waste of time in travel. In the 23 months 
we have been in Headquarters, it is a proven fact that our 
easy accessibility has reduced evaluation time and accelerated 
the resolution of cases, resulting in improved morale of 
suggester's due to the speeded up resolution of their ideas. 


2. All DDO Special Panel Meetings and Suggestion and 
Achievement Awards Committee Meetings are held within Headquarters. 
The preparation for these meetings often requires contact with 
the chairman and many members in advance of the meetings. 


3. The Special Achievement and Exceptional Accomplishment 
Awards portion of the Program has increased our overall workload. 
Because of the newness of the Program, most division, office or 
staff personnel preparing a nomination wish to sit down with us 
during the early preparation stages of the nomination to discuss 
the awards and what is needed in the nomination :to strengthen 
and substantiate their recommendation. In many cases, when the 
recommendation is received, we must obtain additional information 
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which we have-been discussing directly with the recommendation 
initiator to speed up the resolution of the recommendation. The 
majority (55%) of SA's and EA's received to date have been 
handled by the DDO Special Panel. 


4, At the present time, we are endeavoring to have our 
operations computerized. Our easy accessibility to the 
programmer (located in Headquarters) and being able to pick up 
our computer runs from the computer center are advantageous. 

If we run into problems with the program with us located in 
Headquarters, the problems can be solved quickly between our 
office and the programmer. The DDO particularly has much interest 
in getting access to past operational and technical cases which 
we have on file. If the computer system is to be effective, 

we must be able to save time and respond to requirements in 

a timely manner. However, if we are located outside the Head- 
quarters Building and must wait to receive the machine runs 
through the mail system to respond to requirements, all 

advantages of improved efficiency are lost. 


5. In conclusion, because we are a service-oriented program, 
we should be in an easily accessible location so suggesters 
and inventors can come in, sit down and discuss their ideas; 
also, so that representatives of nominating offices can 
conveniently seek guidance relative to submission of achievement 
and accomplishment award recommendations. 


STATINTL 
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18 DEC 1972 


MEMORANDUM FOR: Chief, Logistics Services Division, Office of 
Logistics 


SUBJECT : Request for Additional Work Space for Insurance 
Branch, Office of Personnel 


1, A steady increase in the number of daily health insurance claims 
hae necessitated the expansion of the number of personnel assigned to the 
Claims Section of the Insurance Branch. It is anticipated that the number 
of claims received will continue to increase and that additional claims 
adjustors may be needed at some future date. 


2. The present space occupied by the Claims Section (Room 402 
Magazine Building) ie 1,070 square feet for 15 employees, or 71.3 square 
feet per employee, This includes space for the Claims Section Supervisor, 
Claims Section Chief, and a Claims Receptionist who is reaponsible for 
servicing all walk-in" Agency personnel located in the Rosslyn area. 
Twelve of the claims personnel work in a reom of 760 square feet that is 
literally filled with necessary office furniture. This area cannot possibly 
accommodate another work station. The lack of working apace forces one 
claims adjustor to move from one desk to another on a daily basis, 
utilizing work areas temporarily vacated by employees on annual or sick 
leave. 


3. Based on the above, it is requested that additional space, 


approximately 200 square feet, or enough for three work atations, be 
provided to alleviate a current scysecnwerkniy environment, 
8 sae 
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12 April 1971 


MEMORANDUM TO: Chief, Support 


STATINTL FROM: —SSSSe ae) 


SUBJECT: Insurance Branch 


Medical problems are at a minimum a personal thing, 
and female medical problems are not something that most 
females enjoy discussing for an audience, 


I very much resent the physical layout of the 
insurance branch which necessitates the discussion of personal 
medical claims with everyone else in line (for my particular 
case, all male) and the whole section within easy listening 
distance -- as a matter of fact there is no way they can 
help overhearing, 


I should think that this building is large enough to 
give the woman in charge of medical claims an office where 
these matters can be discussed in private, 


Medical problems are bad enough without having oe TieTL 
embarrassed by this forced intrusion on your privacy. 
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1 SEP 1970 


MEMORANDUM FOR THE RECORD 


STATINTL 


STATINTL 1, 


Office of Logistics, called 
about 4:50 p.m. this afternoon and wanted some 
eip in answering a query he had received by phone. 


2. AMr. Martin Kurta, President of the Kent State 
Student's Medical Fund, had called as a result of a referral 
from the Bureau of Public Roads inquiring as to whether or 
not the ball field area could be used for parking cars in con- 
nection with a fund raising activity. Mra. Robert Kennedy is 
allowing the students of Kent State College to have the fund 
raising program on their estate on Wednesday, 9 September 
1970, In anticipating an overflow crowd, it ia the committee's 
plan to run shuttle buses from this parking area to the Kennedy 
estate. They will need the use of the grounds from approximately 
5:30 to 9 p.m. 


3. Lladvised Mr. Kurta that a parking area was there 
separated from the actual ball fields. I told him that I would 
call him tomorrow regarding this matter. 


| STATINTL 
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6 AUG 1970 
MEMORANDUM FOR: Director of Personnel 
ATTENTION : Chief, Benefits and Services Division 
THROUGH : Deputy Director for Support 
SUBJECT : Space for Combined Federal Campaign 
REFERENCE : Memo dtd 8 Jul 70 to C/LSD/OL fm C/BSD/OP; 


same subject 


1. In response to the reference request for suitable space to house 
personnel assigned to work on the Combined Federal Campaign Program from 
1 September 1970 through 1 February 1971, it is advised that the 1,128 sq. ft. 
of office space located in GE-0444, Headquarters Building (the Inlow space), 
will be made available on a temporary basis for the period indicated. 


2. GE-0444 is currently furnished with safe files and other items of 
office furniture which should be sufficient for the 14 people assigned to work 
on the subject program, However, should you need additional office furnishings, 
please contact the Logistics Services Division, OL on extension 7808, 


STATINTL 


John F, Blake 
irector of Logistics 


Att: 
Ref 


annerman eg Te 


Deputy Director 
for Support 
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g JUL WU 


MEMORANDUM FOR: Chief, Logistics Services Division 


SUBJECT. : Space for Combined Federal Campaign 


1, The annual Combined Federal Campaign will commence 
in September and will run for six or seven weeks, 


2. Since large amounts of money will be received, twelve 
additional people will be required to assist in this function, They 
must be in an area where they can be with the supervisor, It is 
therefore requested that you do what you can to obtain suitable 
space for fourteen people for the period 1 September 1970 through 
1 February 1971. This space should be in the Headquarters 
Building. 
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